
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT

OF FLORIDA, IN AND FOR ORANGE COUNTY

WELLS FARGO BANK, N.A., AS TRUSTEE FOR 
Case No.: 2009-CA-7721-0

OPTION ONE MORTGAGE LOAN TRUST 2007

Division #: 37

FXD2 ASSET-BACKED CERTIFICATES,

SERIES 2007-FXD2,




Plaintiff,

v.


MICHAEL D. GAULT; LANA J. GAULT; 

UNKNOWN PERSON(S) IN POSSESSION OF

THE SUBJECT PROPERTY;




Defendants.

____________________________________________/

DEFENDANTS MICHAEL GAULT AND LANA GAULT’S 

MOTION TO COMPEL RESPONSES TO INTERROGATORIES AND REQUEST FOR PRODUCTION

Defendants Michael Gault and Lana Gault, (“Defendants”), by and through its undersigned attorneys, and pursuant to Rule 1.380 of the Florida Rules of Civil Procedure, moves the Court for the entry of an order compelling Plaintiff, Wells Fargo Bank, N.A., as Trustee, (“Plaintiff”), to forthwith respond to Defendants separately described First Set of Interrogatories to Plaintiff, and as grounds therefore, states as follows:

1.
On April 13, 2009, Defendants served their First Set of Interrogatories upon Plaintiff’s counsel, Courtney Bannan, 8201 Peters Road, Ste. 3000, Plantation, Florida  33324.  A copy of Defendants First Set of Interrogatories is attached hereto and incorporated herein by reference, marked Exhibit "A".
2.
On August 21, 2009, Defendants served their Request for Production upon Plaintiff’s counsel, Courtney Bannan, 8201 Peters Road, Ste. 3000, Plantation, Florida  33324.  A copy of Defendants Request for Production is attached hereto and incorporated herein by reference, marked Exhibit "B".

3.
The requested responses are not privileged and are relevant to the subject matter of the above styled action.
4.
On September 21, 2009, Defendants Counsel sent a letter to Plaintiff’s counsel requesting to meet and confer in an attempt to resolve the issue of the Plaintiff’s lack of response to the requested discovery.  (A copy of Defendants letter is attached hereto and incorporated herein by reference, marked Exhibit “C”.   Defendants counsel also telephoned Plaintiffs counsel and left a message requesting a call-back regarding the Plaintiffs lack of response to the requested discovery.  

5.
To date, Plaintiff has failed to respond in any manner to the Defendants First Set of Interrogatories and Request for Production.

6.
Defendants have incurred expenses with regard to this motion for an order compelling discovery.
7.
Rule 1.380(a) (4) of the Florida Rules of Civil Procedure provides that, if a motion to compel is granted and after opportunity for hearing, "the Court shall require the party or deponent whose conduct necessitated the motion . . . to pay the moving party the reasonable expenses incurred in obtaining the order that may include attorneys fees, unless the Court finds that the opposition to the motion was justified or that other circumstances make an award of expenses unjust".

WHEREFORE, Defendants, Ricky Peacock and Sherrill Peacock, moves the Court for the entry of an order compelling Plaintiff, Wells Fargo Bank, N.A., to forthwith respond to Defendants First Set of Interrogatories and Request for Production, and additionally, for an order for Plaintiff to pay Defendant’s counsel attorney fees in the amount of $750.00.







     
Respectfully Submitted,








     













September 21, 2009








     
______________________








     
George Gingo, FBN 879533









J. Christopher Crowder, FBN 50562









Michael Faro, FBN 758981









Foreclosure Defense Attorneys, P.A.









150 Cocoa Isles Blvd,  Ste. 404









Cocoa Beach, FL 32931








(888) 963-9631 Office









(321) 784-8159 Fax

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been furnished by U.S. Mail, this 21st day of September, 2009, to Courtney Bannan, 8201 Peters Road, Ste. 3000, Plantation, Florida  33324.

_____________________

George Gingo

Defendants Motion to Compel Response to Defendants Interrogatories and Request for Production

