
IN THE CIRCUIT COURT OF THE NINTEENTH JUDICIAL CIRCUIT

OF FLORIDA, IN AND FOR ST. LUCIE COUNTY

WELLS FARGO BANK, N.A.,


Case No.: 05-2009-CA-0XXXX




Plaintiff,

v.


JOHN DOE, JANE DOE, et. al.,




Defendants.

____________________________________________/

I, JOHN DOE, hereby swear as follows:

1. I am the named defendant in this action.

2. If called as a witness in this matter, I could and would competently testify to the following facts. 

3. On or about January 8, 2009, Plaintiff filed its Complaint  for foreclosure in this case.  The Complaint alleges as Count 1 the reestablishment of a lost note and Count 2 in foreclosure.

4. The mortgage that is attached to the Complaint names the Lender as Fremont Investment & Loan.  Plaintiff claims that it owns and holds the Promissory Note.  (Complaint, para. 7 & 14) There is no copy of the Promissory Note attached to the Complaint, there is no allegation that the Promissory Note was ever indorsed to the Plaintiff and/or its predecessors in interest or that there was an allonge attached to said note made payable to the Plaintiff and/or its predecessors in interest.  

5. On January 30, 2009, I and my wife, JANE DOE, filed a Response to the Complaint.  (Exhibit 1, Registry of Action) 

6. On May 11, 2009, the clerk entered a default as to my wife, JANE DOE but not as to me - JOHN         DOE. The clerk default was in error as the Response that was filed by the us on January 30, 2009 was actually filed in the name of both JANE DOE and JOHN DOE. (Exhibit 2, see paragraph 2)

7. In February, 2009, we had begun phone conversations with Wilshire Credit Corporation regarding stopping the foreclosure and obtaining a loan modification.    Wilshire Credit Corporation being the loan servicer for the Plaintiff.  As of July, 2009, Wilshire Credit Corporation still had not processed the loan modification for the Defendants, but neither had it denied the loan modification and Defendants continued to believe that they were working out their foreclosure.  (Exhibit 3) 

8. On May 8, 2009, the matter was set for a hearing on Plaintiff's Motion for  Summary Judgment for September 8, 2009.  (Exhibit 4) 

9. On September 3, 2009, my wife and I decided that the Plaintiff was not acting in good faith towards the loan modification.  We then filed and served upon the Plaintiffs a Request for Production of Documents and Request for Admissions.   These documents were primarily seeking evidence regarding the standing of the Plaintiff in regards to the Note and Plaintiffs claim of ownership and holding of said Note.   (Exhibit 5)

10. On September 3, 2009, we also filed a Motion to Dismiss for lack of standing that again addressed the Plaintiffs ownership and holding of said note.  (Exhibit 6) 

11. On September 8, 2009, at the Plaintiff's Motion for Summary Judgment, the Plaintiff had not provided to us any of the requested discovery. 

12. At the Plaintiff's Motion for Summary Judgment, the Court awarded Summary Judgment to the Plaintiff though we had a Motion to Dismiss pending as well as discovery.  The Final Judgment did not address our Motion to Dismiss or the pending Discovery.  (Exhibit 7)

I understand that I am swearing or affirming under oath to the truthfulness of the claims made in this petition and that the punishment for knowingly making a false statement includes fines and/or imprisonment. 








________________________________ 








JOHN DOE 

STATE OF FLORIDA
)

COUNTY OF BREVARD
)

Sworn to or affirmed and signed before me on November 21, 2009, by JOHN DOE. 

___________________________

NOTARY PUBLIC 

_____Personally known

_____Produced Identification

         Type of identification produced _________________________________




