IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT

OF FLORIDA, IN AND FOR ORANGE COUNTY

U.S. Bank National Association, as Trustee for

Case No.: 05-2009-CA-1000

The C-BASS Mortgage Loan Asset-Backed

Certificates, Series 2007-RP1,




Plaintiff,

v.


JANE DOE and JOHN DOE, et. al.,




Defendants.

____________________________________________/

DEFENDANT JOHN DOE'S

FIRST REQUEST FOR ADMISSIONS


Defendant JOHN DOE, by and through his undersigned attorney, pursuant to the applicable Florida Rules of Civil Procedure, requests the Plaintiff admit or deny the following:

1. Admit that Mortgage Electronic Registration Systems, Inc. (hereafter, “MERS”) never possessed the original promissory note.

2. Admit that the subject promissory note was in default on April 21, 2009.

3. Admit that the subject Pooling and Servicing Agreement directed the transfer of the subject promissory note so that it could become an asset of a securitized trust.

4. Admit that the Pooling and Servicing Agreement of the securitized trust provides that the subject promissory note shall be transferred by more than two entities before being deposited into the securitized trust.

5. Admit that the Pooling and Servicing Agreement of the securitized trust provides that the subject promissory note shall be transferred by more than three entities before being deposited into the securitized trust.

6. Admit that the promissory note was not transferred in accordance with the terms of the Pooling and Servicing Agreement into the Trust.

7. Admit that the Plaintiff did not obtain the right to enforce the subject note in May, 2007, because it was not transferred into the Trust in accord with the Pooling and Servicing Agreement.

8. Admit that the promissory note does not contain the indorsements of all the prior owners of the promissory note.  

9. Admit that the allonge(s) to the promissory note do(es) not contain all the indorsements of all the prior owners of the promissory note.

10. Admit that the allonge to note from “The Cit Group/Consumer Finance, Inc.” was executed by Frank Lenartowicz after January 1, 2009.

11. Admit that the assignment(s) of note submitted to the court do not reflect all the prior owners of the note.

12. Admit that the assignment(s) of mortgage submitted to the court do not reflect all the prior owners of the mortgage. 

13. Admit that on the date the Complaint was filed the allonge was not physically attached to the original promissory note.

14. Admit that on the date the Complaint was filed, the Plaintiff did not know whether it was the legal owner of the note.

15. Admit that the promissory Note that is the subject of this action was part of a re-purchase agreement.

16. Admit that the promissory Note that is the subject of this action was part of a bulk transfer of Notes.

17. Admit that the promissory Note that is the subject of this action is now lost, stolen or destroyed. 

18. Admit that the original monthly payment of principal, interest and escrowed real estate taxes failed to properly and account for escrowed real estate taxes. 

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been furnished by U.S. Mail, this 27th day of September, 2010, to Christopher Fulmer, 4630 Woodland Corporate Blvd., Ste. 100, Tampa, FL  33614.
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