
IN THE CIRCUIT COURT OF THE 18TH JUDICIAL CIRCUIT

OF FLORIDA, IN AND FOR BREVARD COUNTY

Deutsche Bank National Trust Company as


Case #2008-CA-050000

Trustee for Morgan Stanley ABS Capital I

Inc., MSAC 2007-NC4,




Division #:  O




Plaintiff,

vs.


JOHN DOE and JANE DOE, His Wife;

State of Florida Department of Revenue; Unbeknownst

Parties in Possession #2;  If living, and all Unknown

Parties claiming by, through, under and against the 

above named Defendant(s) who are not known to be

dead or alive, whether said Unknown Parties may claim

an interest as Spouse, Heirs, Devisees, Grantees, or 

Other Claimants,




Defendant(s).

_____________________________________________/

DEFENDANTS JOHN DOE AND JANE DOE’S

MOTION TO COMPEL RESPONSES TO INTERROGATORIES


Defendants JOHN DOE and JANE DOE, (“Defendants”), by and through its undersigned attorneys, and pursuant to Rule 1.380 of the Florida Rules of Civil Procedure, moves the Court for the entry of an order compelling Plaintiff, Deutsche Bank National Trust Company as Trustee for Morgan Stanley ABS Capital I Inc., MSAC 2007-NC4, (“Plaintiff”), to forthwith respond to Defendants separately described First Set of Interrogatories to Plaintiff, and as grounds therefor, states as follows:

1.
On February 23, 2009, Defendants each separately served their own First Set of Interrogatories upon Plaintiff’s counsel, Kimberly Anne Humphrey, Shapiro & Fishman, LLP, 10004 N. Dale Mabry Highway, Suite 112, Tampa, FL  33168.  Defendant JOHN DOE’s First Set of Interrogatories seeks different responses from Defendant JANE DOE’s First Set of Interrogatories. A copy of each Defendants First Set of Interrogatories is attached hereto and incorporated herein by reference, marked Exhibit "A".

3.
The requested responses are not privileged and are relevant to the subject matter of the above styled action.

4.
On or about April 3, 2009, Plaintiff, through its counsel, contacted Defendants Counsel and reached an agreement for a 30 day extension of time to respond to Defendants Interrogatories.  Subsequently, Plaintiff sent to Defendant’s Counsel a copy of an “Agreed Order Granting Plaintiff’s Motion for Extension of Time” which Plaintiff’s counsel agreed to process with the Court.    A copy of the “Agreed Order Granting Plaintiff’s Motion for Extension of Time” is attached hereto and incorporated herein by reference, marked Exhibit "B".

5.
To date, Plaintiff has failed to respond in any manner to the Defendants First Set of Interrogatories.

6.
Defendants have incurred expenses with regard to this motion for an order compelling discovery.

7.
Rule 1.380(a) (4) of the Florida Rules of Civil Procedure provides that, if a motion to compel is granted and after opportunity for hearing, "the Court shall require the party or deponent whose conduct necessitated the motion . . . to pay the moving party the reasonable expenses incurred in obtaining the order that may include attorneys fees, unless the Court finds that the opposition to the motion was justified or that other circumstances make an award of expenses unjust".

8.
Counsel for Defendants has unsuccessfully attempted to communicate with counsel for Plaintiff in an attempt to resolve the dispute described herein and a hearing is necessary.  A copy of the attempted communication is attached hereto and incorporated herein by reference, marked Exhibit "C".


WHEREFORE, Defendants, JOHN DOE and JANE DOE, moves the Court for the entry of an order compelling Plaintiff, Deutsche Bank National Trust Company as Trustee for Morgan Stanley ABS Capital I Inc., MSAC 2007-NC4,to forthwith respond to Defendants First Set of Interrogatories.

 ______________________________ 

George Gingo, FBN 879533

Foreclosure Defense Attorneys, P.A.

P.O. Box 838

Mims, FL  32754

321-264-9624 Office

321-383-1105 Fax

CERTIFICATE OF SERVICE


I HEREBY CERTIFY that a true copy of the foregoing has been furnished by U.S. Mail, this ____th day of June, 2009, to:
Kimberly Anne Humphrey, Shapiro & Fishman, LLP, 10004 N. Dale Mabry Highway, Suite 112, Tampa, FL  33168.

______________________________ 

George Gingo, FBN 879533

Defendants Motion to Compel Response to Defendants First Set of Interrogatories


